: .’s_'_agencies under an exemp-
RS; §§ 41-1005 or 41-1057;
torney General review pur-

NOTICE OF EXEMPT K UL

TITLE 19, ALCOHOL 'HORSE AND DOG RACING LOTTERY, AND G MING .

CHAPTER 2. ARIZONA RACIN G COMM'{SSION

PREAMBLE
1. Sections Affected Rulemaking Action -
R19-2-40%1 Amend
R19-2-403 Amend
R19-2-521 Amend
R19-2-5322 Amend

2. XYhe specific authority for the rulemaking, including both the anthorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: § 41-1005(A)(18)

Implementing statute: § 5-111(A)

3. The effective date of the roles:
January 29, 1999

4. A list of all previous notices appearing in the Register addressing the exempt rule:
Notice of Rulemaking Docket Opening: 4 A.A.R. 3997, November 27, 1998,

5. The name and address of agency personne! with whom persons may communicate regarding the rulemaking: .

Name: Dasha Marush

Address: Arizona Department of Racing
3877 North 7% Street, Suite 201
Phoenix, Arizona 85014

Telephone: (602) 277-1704

Fax: (602) 277-1165

6. An explapation of the rule, including the agency's reasons for initiating the rule. inciuding the statu'torx citation to the
exemption from the regular rulemaking procedures;

AR.S. § 41-1005(A)(18) provides the Arizona Racing Commission the statutory exemptton to the regular rulemaking process
for rules adopted under A.R.S. § 5-111(A) and ARSS. § 5-112(B). The Commission is authorized to establish pari-mutuel
wagering and simulcast rules under AR.S. § 5-111(A) and § 5-112(B). These amendments will allow racetrack permittees to
continue to accept wagers on simulcast races in the absence of a video signal for the remainder of the race day.

A showing of good cause why the rule is necessary te promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
None.

8. The summary of the economic, small business. and consumer impact;
None.

9. A description of the changes between the proposed rules. inclading supplemental notices, and final rules (if applicable):
None.

10. A summary of the principal comments and the agency response to them:
None.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

None.

12. Incorporations by reference and their location in the ruies:
None.
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©13, Was this rule previously adopted as an emergency rule?

No.

14 The full text of the rules follows:

Notices of Exempt Rulemaking

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 2. ARIZONA RACING COMMISSION

ARTICLE 4. TELETRACKING

Section

R19-2-401. Definitions

R19-2-403.  General Provisions _

ARTICLE 5. PARI-MUTUEL WAGERING-

R19-2-521.  Simulcast Wagering

R19-2-522.  Interstate Common Pool Wagering
ARTICLE 4. TELETRACKING

R19-2-461.  Definitions '

For purposes of this Article, in addition to the definitions set forth
in R19-2-102 and R19-2-302, and unless the context otherwise

requires:

1.
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10.

11.

“Teletrack Wagering Permit” means a permit issued by
the Commission authorizing an Arizona racetrack per-
mitiee a-sending-track to telecast a racing program to
single or multiple teletrack wagering facilities within the
State of Arizona for the purpose of pari-mutuel wager-
ing.

“Teletrack Facility” means an additional wagering facil-
ity owned or leased by an Arizona permittee which is
used for handling legal wagers.

“Sateliite” means the receiving and retransmission space
station which is in orbit with the earth.

“Sending Track” means the enclosure where a racing
program of authorized live racing is conducted from
which teletracking originates.

“Teletracking™ means the telecast of live audio and
visual signals symbels of live or simuleast horse, mule
or greyhound racing programs conducted at an autho-
rized enclosure within Arizona to an authorized addi-
tional wagering facility within Arizona, by a racetrack
permittee for the purpose of pari-mutuel wagering.
“Teletrack Wagering” means pari-mutuel wagering con-
ducted at a feletrack facility within Arizona on a racing
program which is conducted at an authorized track
within Arizona.

“Transmission™ means the point-to-point sending and
receiving of an andio/visual signal by any method
approved by the Arizona Department of Racing.
“Operating Hours” means the hours in which pari-
mutuel windows are open at a teletrack facility.

“Sales Transaction Data” means the electronic signals
transmitted between totalisator ticket-issuing machines
and the totalisator central processing unit for the pur-
pose of accepting wagers and generating, canceling and
cashing pari-mutuel tickets; also, the financial informa-
tion resuliing from processing sales transaction data,
such as handle and revenues.

“Pari-Mutuel Output Data” means any data provided by
the totalisator system other than sales transaction data
including, but not limited to, odds, will pays, race results
and pay-off prices,

“Racing Program™ means the live races conducted at an
anthorized track, approved dark-day simulcasts and any

&

12

13.

simulcast races shown to the public in conjunction with
live racing on which pari-mutuel wagering is allowed.
“TIM-To-Tote Linkage” means the connection in which
the Ticket Issuing Machines (TIM) are directly con-
nected to the permittee’s own caleulating or compiling
fotalisator with no intermediate totalisator systems
within that connection.

“Tote-To-Tote Linkage” means the connection between
the totalisator systems in which 1 of the systems is not
part of the permittee’s calculating system and may or
may not be used for the compilation of TIM-to-tote
wagers within its own wagering network that are then
forwarded to the permittce’s calculating totalisator sys-
tem.

113

14. “Video Breakdown®™ means any failure in the receipt of

15.

R19-2-403.

a video signal at a teletrack or racetrack facility includ-
ing any fajlure to initially acguire a sipnal.

“Video Reception” means the display of wagering infor-
mation and races as offered to the genera] publjc.

General Provisions

The following rules shall apply to each teletrack facility:

L.

2.

Page 533

At the Director's discretion, a Department representative
may be present during all operating hours.
Suitable back-up or replacement tote equipment shall be
available such that down time in the event of equipment
failure shall be 60 minutes or less, during operating
hours. At teletrack sites with multiple teller equipment
installed, back-up equipment may consist of the remain-
ing operating teller machines provided that the remain-
ing machines are sufficient to handle the reasonably
anticipated volume of sales transactions without unrea-
sonable delays or inconvenience to patrons.
The permitiee controlling the teletrack wagering permit
is responsible during the racing program for reporting
any problems or delays to the public.
Security requirements will be adequate to control distur-
bances.
Communications must allow the sending track and tele-
track facility to communicate without delay, In a Tote-
to-Tote situation, if the data transmission link between
the tote systems fail, the permittee holding the teletrack
permit shall decide the policy for paying off or refund-
ing pari-mutuei tickets and all other communication fail-
ures at the teletrack site,
Photo finish pictures of the previous day's live races will
be available for viewing upon request within 48 hours.
A video display meniter showing the following infor-
mation must be in operation at_each teletrack facility
during all operating hours:
a. All wagering information including pool totals,
will Wi pays, or odds as offered to the general
public as-shews at the permitfee racetrack location

b. Eachrace shc;wn live, as it is run;
chb- Race Results;
de: Prices or payoff;

Veolume 5, Issuc #8
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10.

11.

12,

13.

14
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e Minutes to post::
f. The correspondin ce pumber and track for
which the above information is displayed.
Notwithstanding paragraph 7, should a yideo break-
down occur in the ¥idee display of the race and wager-
ing information in-the will-pay{edds), the permittee
shall immediately cortact the Director or his designee.
—Wagering
may continue at the teletrack facility on the affected rac-
ing program for the remainder of that racing day pro-

vided the following conditions are met:.
a. The racetrack permittee shall noti

‘the wagerin

public at the affected teletrack facility of the nature 4,
of the breakdown::

wiesthe-manases(s)-at-the-faeilityles)shallinform B.

b. The racetrack permittee shall make immediate and ¢,
ontmumg efforts to rcpgr the vxdco brcakdown =

¢. The racefrack permittee shall provide the Director
Depariroent a wriften report concerning the circum-
stances within 48 hours 2-days of any such break-
down:s

The racetrack permittee shall not accept wagers at
the teletrack facility on the affected racing program
for any performance on a subsequent racing day
until the breskdown has been repaired.
tor may, upon written request, authorize the race-
track permitiee fo accept wagers at a teletrack
facility despite an ongoing video breakdown:-

If there is not a reasonable expectation of video

(=3

(144

reception, the racetrack permittee shall not accept g,

wagers at the telefrack facility on the affected rac-
ing_program. The Director may upon written
request, authorize the racetrack pennittee to accept F.
wagers at g teletrack facility despite the lack of
expectation of video reception.
Arizona pari-mutuel rules must be available in the
wagering area.
Notice of any race cancellation, scratches, and other
changes shall be posted conspicuously as soon as possi-
ble in the wagering area. In addition, it shall be the
responsibility of the mutuel manager at the host permit-

- tee to disseminate all changes in wagering information

to all teletrack wagering locations.

The results of each race, and the winnings therefrom, ¢,

shall be posted as soon as possible at each teletrack

facility and shall be available to the wagering public for

24 hours on the race day following the day of the race.

A permiitee shall report to the Department any violation

or suspected violation of law which occurs on or about

the premises of the teletrack facility.

The permittee shall make daily handle and attendance

reports for each teletrack facility as prescribed by the

Department.

Betting Period:

a. Wagering may only be conducted during periods
approved by the Director or Commission in respect
to any race, racing card, pool or feature pool.

b. The Director may prescribe the closing time for
pari-mutuel equipment at each facility based on the H.

s
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R19-2-521.

e Direc- P,

level of sophistication of the pari-mutuel equip-
ment and transmission equipment.

15. The method used to transmit sales transaction and pari-
mutuel output data shall be approved in writing by the
Director, based upon the Director’s determination that
provisions to secure the system and transmissions are
satisfactory.

16. ‘The permittee shall provide computer reports pertaining
to pari-mutuel activity as required by the Director.

ARTICLE 5. PARI-MUTUEL WAGERING

Simulcast Wagering ' :
The Department may authorize a racetrack permittee to con-
duct simulcasting as defined in AR.S. § 5-101 pursuant to
ARS. § 5-112 and the Interstate Horse Racing Act of 1978,
A racetrack permittee shall submit a request for sending or
receiving of simulcasts in writing to the Director of the
Department.

For approval of horse simulcasts, the Department requires the

following:

1. A completed simulcast agreement between a racetrack

permittee and out-of-state entity specifying which races

will be simulcast to or from each specific track involved
in the agreement.

Written approval of the out-of-state horsemen’s group.

Written approval of the out-of-state racing commission.

Written approval of the local horsemen’s group. For

purposes of this section, horsemen’s group is the group

which represents the majority of the horsemen racing at
or contracted with the racetrack permittee.

For approval of grevhound simulcasts, the Department

requires the following:

1. A completed simulcast agreement between a racetrack
permittee and out-of-state entity.

2. Written approval of the out-of-state racing commission,

Withdrawal of any of the wriiten approvals required in sub-

sections {C) and (D) shall at any time constitute grounds for

the Department to rescind authorization for simulcasting.

Additional Wagering Facilities.

1. A racetrack permittee may conduct simulcasting at the
racetrack enclosure and at any additional wagering facil-
ity operated by the racetrack permittee providing that
the additional wagering facility is included in the simui-
cast agreement.

2. A racetrack permittee may send ifs simulcast signal to
an out-of-state racetrack enclosure and any additional
wagering facilities operated or used by the out-of-state
entity providing all locations receiving the simulcast
signal are included in the simulcast agreement.

Dhuties of Sending Racetrack Permittee

1. The sending racetrack permittee is responsible for con-
tent of the simulcast and shall use all reasonable effort to
present a simulcast which offers the viewers an exem-
plary depiction of each performance.

2. Unless otherwise penmtted by the Department, every
simulcast will contain in its video content a digital sig-
nal of actual time of day, the namé of the host facility
from where it emanates, the number of the contest being
displayed, and any other relevant information available
1o patrons at the sending facility.

3. The sending racetrack permittee shall maintain such
security controls including enctyption over its uplink
and communications systems as directed or approved by
the Department.

Duties of Receiving Racetrack Perrmttee

2w
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The Department may permit adjustment of the takeout _'
from the pari-mutuel pool so that the takeout rate in this: |

jurisdiction is identical to that at the sending track
(within the limifs permitted by state law).

‘Where takeout rates in the merged pool are not identical,
the net price calculation shall be the method by which
the differing takeout rates are applied.

Rules of racing as established for the contest in the send-
ing track shall apply to the merged pool.

The Department shall approve agreements made
between the racetrack permittee and other participants in
interstate common pools governing the distribution of
breakage between the jurisdictions.

If, for any reason, it becomes impossible to successfully
merge the bets placed into the interstate common pool,
the racetrack permittee shall make payoffs in accor-
dance with payoff prices that would have been in effect
if prices for the pool of bets were calculated without
regard to wagers placed elsewhere; except that, with
permission of the Department, the racetrack permifiee
may alternatively determine to either pay winning tick-
ets at the payoff prices at the sending track or declare
such accepted bets void and make refunds in accordance
with the applicable rules.

C. Participation in Merged Pools by Sending Racetrack Permit-

tee
1.

Volume 5, Issue #8

With the prior approval of the Department, a racetrack
permittee conducting a live racing meeting and conduct-
ing pari-mutuel wagering may determine that all or part
of its racing program be utilized for pari-mutuel wager-

'_.'mg by-sending all or part of its racing program to facili-
““ties outside this state and may also determine that pari-
mutuel pools at such facilities be combined with corre-
L spondmg wagermg pools established by it as the sending
track.

E 2.4 Rules’ of racing established for races held in this state

““4Hall also apply to interstate common pools unless the
s Department shall have specifically otherwise deter-
* mined:

i 3 - The: Department shall approve agreements made

Page 536

betweeh the racetrack permittee and other participants in

interstate’ cornmon: pools governing the distribution of

breakage between the jurisdictions.

4. Any contract for interstate common pools entered into
by the racetrack permittee shall contain a provision to
the effect that if; for any reason, it becomes impossible
to successfully merge the bets placed in another state
into the interstate common pool formed by the racetrack
permittee, or if, for any reason, the Department's or the
racetrack permittee's representative determines that
attempting to effect transfer of pool data from the
receiving facility may endanger the racetrack permittee’s
wagering pool, the racetrack permittee shall have no lia-
bility for any measures taken which may result in the
receiving facility's wagers not being accepted into the
pool.

5. Amounts wagered in an interstate commeon pool other
than amounts wagered within this state shall not be con-
sidered part of the racetrack permittee’s pari-mutuel
wagering pool for purposes of A.R.S. § 5-111. A race-
track permittee may charge a fee to a receiving facility
or location outside this state for the privilege of conduct-
ing pari-mutel wagering on the race and participating
in the interstate common pool and for payment of costs
incurred to transmit the broadcast of the race.

6. Should a racetrack permittee experience a breakdown in
the sending of the video signal while conducting inter-
state common pool wagering, the racetrack permittee:

a.  Shall notify all receiving locations of the technical
difficulties being experienced;

b. May continue to accept wagers from the receiving
out-of-state locations provided there is compliance
with the guest site’s poverning agency. en-thet-per-
formuanece;

e May-not-secept—wapers{rom-the-receiving—loes-
tions—for—anysubsequent-performance—unti-—the

Takeout Rates in Interstate Common Pools. With prior
approval of the Department, a racetrack permittee wishing to
participate in an interstate common pool may change its take-
out rate (within the limits permitted by state law) so as to
achieve a common pool takeout rate with all other partici-
pants in the interstate common pool.
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